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February 7, 2000'

Ms. Magalie Salas
Secretary
Federal Communications Commission
Portals II - 12th Street Lobby
Filing Counter - TW-A325
445 - 12th Street, S.W.
Washington, DC 20554

Re: Comments on Counterproposal
MM Docket 99-215
RM-9337
Mason, Texas

Dear Ms. Salas:

Transmitted herewith, on behalf of BK Radio, is an original and four (4) copies of its
Comments on Counterproposal in MM Docket No. 99-215. Please contact the undersigned in
the event the Commission has any questions with respect to the filing of this Comments on
Counterproposal.

Sincerely,
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Before The
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b)
Table of Allotments
FM Broadcast Stations
(Mason, Fredericksburg and
Menard, Texas)

)
)
)
)
)
)
)
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f:"tlJ 0 ..
~ 72000
~~"MM Docket No. 99-215 ''7(:~t4.,l'.

RM-9337 -.q;~ ••

To: Chief, Allocations Branch

COMMENTS ON COUNTERPROPOSAL

BK RADIO ("BK"), by its attorneys, hereby submits its Comments with respect to the

Counterproposal filed by Munbilla Broadcasting Corporation ("MBC") in the above-captioned

proceeding. In support of its position, BK submits the following:

A Commission Notice of Proposed Rule Making, DA 99-1142, released June 11, 1999

("NPRM"), proposed the allotment of Channels 239C2 and 273C2 at Mason, Texas, while

permitting BK to amend its pending Mason application to Channel 239C2 without the loss of any

cut-off protection. As proposed by the Commission, the allotment of these channels would

eliminate the mutual-exclusivity between BK and the remaining two Mason applications for

Channel 249C2. BK filed Comments supporting the addition of Channels 239C2 and 273C2 at

Mason, Texas.

MBC filed a Counterproposal supporting the allotment of Channel 239C2 to the

community of Menard, Texas, the allotment of Channel 249C2 to Fredericksburg, Texas and the

substitution of Channel 273C2 for Channel 249C2 at Mason, Texas.
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The MBC Fredericksburg Counterproposal is unacceptable. The technical study

provided by MBC itself demonstrates that its proposal is short-spaced to the proposal of Station

KVCQ(FM), Luling, Texas in MM Docket 98-198. ~ Attachment. While MBC may hope that

someday the KVCQ(FM) proposal will be denied by the Commission and its Fredericksburg

counterproposal thereby be found acceptable, it is binding Commission law that

"counterproposals must be technically correct at the time of their filing." Broken Arrow and

Bixby. Oklahoma and Coffeeville. Kansas, 3 FCC Rcd 6507, 6511 n.2 (1988), recon denied, 4

FCC Rcd 6981 (1989). See also Latta. Marion. Camden and Blythewood. South Carolina, 10

FCC Rcd 7204 (1995); Hattiesbur2. Mississippi, 7 FCC Rcd 7602 (1992); Fort Bra22.

California, 6 FCC Rcd 5817 (1991).

With respect to MBC's Counterproposal for Menard, Texas, BK has located an alternate

channel of the same class for that community. Channel 265C2 would provide a similar first local

service to Menard, Texas while permitting Channel 239C2 to be allotted to Mason as proposed

initially by BK. The alternate channel for Menard meets the Commission's technical rules and is

therefore acceptable. See attached Technical Statement. The Menard channel is not proposed

for an existing station, but rather will be available for new applications. No party, including

MBC, has the right to a specific channel since it is far from certain that MBC will be the

successful applicant.

In view of the above, there is no need to substitute Channel 273C2 for Channel 249C2 at

Mason, Texas since the Fredericksburg, Texas Counterproposal is unacceptable. Channel239C2
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and Channel 273C2 may be allotted to Mason as initially proposed by BK and Channel 265C2

allotted to Menard as that community's first local service.

Respectfully submitted,

BKRADIO

By: ---r--"'-"--,f----f-----,1--------
Lee J. Peltz
Its Attorne

Shainis & Peltzman, Chartered
1901 L Street, N.W., Suite 290
Washington, DC 20036
(202) 293-0011

February 7, 2000
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07/30/1999 18:55 3284577 PAGE 89

07-30-151"

PM Study tor. rlUIIJ pee: Databa•• DAte I e/uu
LO~.tionl PlBDiaICKSBURQ, ~ Chann-1 C1.SDI (:2
Call City, State Chan ela•• rreq kM Lat1tude DiDt.
Stat\l8 Proponent rUe Number BAAT Longitude A••

IIMi :I.

30-21-25
98-51-36
R~ired
Clear nClII)•••• ._•• ••••••• ~._. •• ~ ••••• ~ •••••• w- •••w~_

»»»)0)0 Study fer ChAnnel 269 '1.7 mHz ««<ccc

ALt.OC MASON, 'l'X . au C2 97.7 30-31-00 14.& 190
W\C Dockat-U-B4 0 ~9-07-ob 305.' -115." SHORT

Uae of 73.21! for ahert .p.~!ng requir•• : 1'7 -1I52.t SHORT

J'A w.(! to.80N. '1'X ;In C:2 97.7 30-31-00 14.6 190
D2L OUlfw••e B/c company RM- 0 99-07-00 30!5. 6 -175 •• SHORT

u•• of 73.215 for .here .pacing rel1U!r••• 177 -163 .ot SHORT

HBK MASON. '1'X 249 <:2 97.7· 50. 30-31-40 16.4 190
APP J'rie., aayson D. aztd BPH-J6082~ 150 99-07-51 306.3 -1'13.5 SHORTV.. ot 73.215 for .hoJ:t *pa(llDQ require., 177 -160.' SHORT

NB1f MABON, TX 20U C2 '7.7 50. 30-33-S? 18.1 1510
APP Foxc:om, .nCl. BPH-,,082SMH 150 n-OG-U 320.4 -171.9 SHORT

UIUII of 73.215 for .bort apacing r~lre.1 17'1 -158.9 SHORT

aJBW MASON, TX 2U C2 17.7 SO. 30-33-58 18.1 190
APP Bit Radio BPH-9S0823MP 150 51'-OS-'" 320.5 -In.' SHORT

Ua. of 73.215 far abort spacing r~lr.s. 177 -158.9 SHORT

ltVCO l.URJ:MG, n 2U C2 n.7 21-31-59 '16'.4 1510
ADD gulfwe.~ BIC~y RM- 0 '~-38-42 127.4 -2lS.6 SHOaT

Ua. of 73.215 for ahort spacing requires a 177 -12.6 SHoaT

1tJfTX1PM NACO, TX 248 c: 97.5 '7.0 31-19-19 187.82 188
LII:! Qulf.tar ODmmuDieat10 BMLH-88120J~ 418 97-18-58 58.2 -0.18 ~E

KAJA SAN IeNTOlftO, 'lX 247 C 97.3 U. :29-31-25 104.851 105
LIC Clear Channel Holding BMLH-911001XA 300 t8-403-25 :1.55.' -0.11 CLOSS

KN'l'X1"N WACO, n: 241 c: 9'7.5 100. 31-20-16 189.23 188
e~ Cap.tar 1t.oyalty n CO BMI'H-911125IC 430 97-18-36 57.8 +1.23 CLOSII

KBBP B.Nm8RA, TX 252 A 1S.3 1. 15 2'-51-22 65.4 55
LIC Jame. a. Withera Bt.R-510S20KD 131 u-os-as 188.2 +10.4 CLOSB

ICUP BANDBRA, TX 2!:Il A 98.3 29-51-:1::1 n.4 55
DEL Reding BRladCl••ung Doc:ket-Jl-SS 0 n-OS-25 188.2 +10.4 CLoSR

XBBP BANDERA. TX 252,. 518.3 251-51-22 n.4 55
DBL Reding arcade.ating Docket-'o-,," 0 U-0!5-25 188. :a +10.4 CLOSS

KBBP BAHD:iRA. TX 252 A '8.3 1,155 2,-5);-21 '5.5 55 73.215
ell Jalll88 G. WitherD BPH-9SJ04l0IIB :1.31 99-05-26 188.3 +10.5 CLOSS

XQ!CLi'M SAM ANGBLO, nt 248 Cl ".5 100. 31-a'-4t6 179.2 158
LIC 1tl3J:L, Inc. BLB-8511.011CD 125 100-24-50 311.1 +21.2 CLBAR

.M.LOe BAll OJU.OS. Cl :au C 517.5 29-01-45 241.8 215
o 100-U-OO 230.2 +26'.8 CLBAR

J]W&J£
COMMUNICATIONS
CONSULTANTS

MUNBIELLA BROADCASTING
PREDERICKSBURG ALLOCATION STUDY MASON, TX

EXHIBIT F



02.07/00 14:27 Z 5124441590

Technical Stftternent

K E 02

This statement and thc attached exhibits were prepared on behalf of BK Radio. This statement
shows both a problem and an alternative to a Counter Proposal submitted by Munbiclla
Broadcasting Corporation (Munbiella).

In Munbiclla's counter proposal, channel 239C2 is proposed as new service for Menard and use
of channel 249C2 for first service to Fredricksburg, Texas. Both proposed channels are mutually
exclusive with their proposed usc in Mason, Texas, MM Docket No. 99-215, RM-9337.

Menard, Texas
An alternate chalUlc1 (265C2) is available for allocation to Mernard, Texas that is not mutually
exclusive with 239C2 for Mason. Exhibit #J shows the area to locate approximately 13 miles
MOuth ofMenard that complies with 7:1.3] 5(a) and (b) by covering the entire city of Menard with
a 70 dbu contour. Exhibit #2 shows compliance with 73.207 separation requirements.

Frcdricksburg, Texas
The allocation of Channel 249C2 to Jiredericksburg is not available. As shown in Munbiella own
technical statement, the addition of channel 249C2 is short spaced to an existing proceeding for
Luling, Texas In Munbiclla'8 Counter-Proposal Allocation Statement, Exhibit f', displays this
short spacing of25.6 km to KYCO's existing proposal.

In summary BK proposes:

Cit)'
Mason
Menard
Fredericksburg

Existing
249C2

Delete Add
239C2,273C2,288C2
265C2

The foregoing statement was prepared on behalf of HK Radio by Bryan A King, a partner in BK
Radio, and all information contained herein is true and correct to the best of my belief My
qualifications are a matter of record before the Federal Communications Commission

~ t~B;ya;;-A'~ . L---------
Partner, BK Radio

._-------_._-
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Channel Study of Channel 265C2 Menard, TX
I(xhibit #2

MAPFM seau.;h o[ ch,Hmel 26SC2 (100.9 Mllz), at N•.30 440, W. 99 44 O.

Searchiw;J ChoHlIlc.l ? (-, ~)(? ( 100.9 M!l:,,;) :

CALL CITY S·f CIIN CL S DIST SI~PN BRNG CLEARANCE
Aloe sonon1 TX 211 A v 09.2 1~.O 258.10 74.2
KTX] Ingram TX 211 C2 ]" 94.1 20.0 137.90 74.1
ALe Junction TX 212 A V 27.3 15.0 187.10 12.3
ALC San Antonio TX 262 C u 165.7 105.0 144.00 60.7
KCYY San Antonio TX 262 C L 165. -, 105.0 144.0", 60.7
ALC Abilene TX 2(jJ c V lB3.ti 105.0 350.6", 76.5
ALC Ausl-in 'l'X 264 C U 191. 0 108.0 103.90 3.0
ALC Abilene TX 764 C V ]89.6 188.0 34':1, 20 1.6
KASE AustJn 'l'X ;< 64 C L 191. 0 108.0 103.8l2l 3.0
KASE Austin ')'X 764 C L 191.0 108.0 103.8,., 3.0
t~SI:: Austjn TX 264 C L 191. 0 188.0 103.9l2l 3.0
KlIY~, Abilene TX 264 C L 109.6 .188.0 349.20 1.6
KIIY:; Abilene TX 264 C A 109.6 Hle.O 349.20 1.6
ALC Piedras Negras CI 265 B 740.3 2.3'/.0 201. 811:I 3.3
l~LC Helotes 'l'X 266 c] u 132.0 158.0 130.60 -26.0 (AlIce)
AI,e Mertzon TX 266 A A 1 18."7 106.0 299.40 12.7
KONOf'M Helotes TX 2.66 C1 L 165.7 I!.>B.O 144.0", 7.7
Al,e; Brownwood TX 267 C1 u 12''l, 6 '19.0 31.60 50.6
KOXE Brownwood 'l'X 267 C1 c ]29.6 79.0 31.6", 50.1:5
KOXE Brownwood TX ;> fiB CJ J, 129.6 79.0 3J.6", 50.6

~.~.~.__.. _-_.._... -_._--_._---_._--------------
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CERTIFICATE OF SERVICE

I, Michael S. Goldstein, secretary at the law firm of Shainis & Peltzman, Chatered, do

hereby certify that I sent copies of the foregoing document this i h day of February, 2000, via

first class U.S. mail, postage prepaid, to the following:

John J. McVeigh, Esq.
12101 Blue Paper Trial
Columbia, MD 21044-2787

Vincent 1. Curtis, Jr., Esq.
Anne Goodwin Crump, Esq.
Fletcher Heald & Hildreth, P.L.L.c.
1300 North 1i h Street, 11 th Floor
Arlington, VA 22209-3801

Lawrence N. Cohn, Esq.
Cohn & Marks
1920 N Street, N.W., Suite 300
Washington, DC 20036-1622

Michabiffejo1dstein
'. /

.I
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